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(1) Introduction

The Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their Disposal is one of the MEAs which regulates or restricts the export of domestically prohibited goods or dangerous substances from developed to developing countries. Many developing countries, in particular in Africa, have fought a long time to put a halt to waste trafficking from OECD countries, including under the guise of sham recycling (i.e. waste shipments destined for final disposal, but declared as input for recycling operations).
The drafters of the Basel Convention, and in particular the Ban Amendment,46 therefore assumed supply-driven movements of hazardous waste and a close relationship between reduced trade flows and the minimization of health and environmental risks, in particular in developing countries. While this is largely true for many low-income developing countries, this causality is not likely to hold for rapidly industrializing developing countries. These countries play an increasingly significant role as generators of hazardous waste and have high demand for secondary material due to high rates of economic growth and material-intensive growth patterns. These countries also import large amounts of waste containing recoverable material from other developing countries. If all hazardous waste shipments from OECD countries were destined for final disposal in developing countries only, the trade restrictions of the Ban Amendment would entirely be environmentally and socially beneficial. However, many reviews of international trade in waste come to the conclusion that the bulk of hazardous waste shipments from Annex VII countries are destined for recovery and recycling in a few rapidly industrializing developing countries, including the Philippines. Most of this trade is demand- and not supply-driven.

More specifically, it is not high disposal fees or the explicit prohibition of final disposal in OECD countries which are propelling such trade, but rather a high material intensity of growth, a domestic supply-demand gap of several natural resources and a propensity towards the use of secondary material instead of more expensive primary resources in the rapidly industrializing countries. This is why, recuperation of such materials is an issue of proper natural resource management as much as a problem of sound management of waste.  It is obvious from the above that the uniformly applied trade ban under the Basel Ban Amendment will have very different economic and environmental effects in many rapidly industrializing developing countries compared to the low income and least developed countries. This chapter will show that carefully designed packages of supportive or enabling measures are required to assure that the distortionary effects of the Ban Amendment in rapidly industrializing developing countries are minimized and do not complicate sustainable natural resources management, including environmentally sound resource recovery. 

Furthermore, such packages of measures are also required to facilitate access to and effective use of environmentally sound technologies as well as meet, in a cost-effective way, the objectives of the Basel Convention. 

(2) THE DYNAMICS OF LEAD DEMAND IN RAPIDLY INDUSTRIALIZING DEVELOPING COUNTRIES
Lead demand in the rapidly industrializing developing countries of Asia has been growing by some 10-15 per cent annually in the last 10 years. Although the recent economic crisis in Asia has temporarily reduce this growth the fundamentals underpinning lead demand, in particular vehicle population growth and the need for power supply backups, remain unchanged. Most rapidly industrializing developing countries are not producers of primary lead and do therefore meet demand from domestically recovered lead, supplemented by imports of primary and secondary lead. About 75 per cent of the lead is used for lead-acid batteries, mostly in vehicles. Against this background, sound management of lead waste is an integral part of effective and sound management of lead as an important natural resource.

Decision III/1 and the subsequent decision IV/9 of the Basel Convention consider used lead-acid batteries, the principal form of lead scrap worldwide, as hazardous waste, which is subject to the multilateral export ban from Annex VII countries (OECD, EC, Liechtenstein) to all other countries. What are the effects of this trade ban on natural resource management of lead in the Philippines and what is the effect of the ban on the dissemination and effective use of environmentally sound processing technology and the development of less polluting and less waste intensive products?
The case of used lead-acid batteries has been selected because scrap vehicle batteries are among the economically most important hazardous waste items with a very significant international trade volume. Second, the Philippines is among the handful of developing countries accounting for the bulk of Southern imports of scrap lead batteries. Third, lead recovered from scrap batteries is a perfect substitute for primary lead. Finally, vehicle and stationary batteries are the principal product of the lead industry, accounting for almost 70 per cent of worldwide lead consumption.49

(3) VEHICLE BATTERY-RELATED SUPPLY AND DEMAND OF LEAD IN THE PHILIPPINES AND THE ROLE OF SCRAP IMPORTS

As part of the analytical phase of a joint project of UNCTAD and UNDP, with the technical support of the International Lead Management Center (ILMC), the lead supply and demand for starter, lightening and ignition batteries of vehicles (SLI batteries) for the period 1995-96 was estimated in volume terms, using production and consumption figures provided by the Department of Trade and Industry and the private sector. According to these estimates50, SLI batteriesrelated supply and demand of lead can only be brought in balance by an inflow of 12 thousand tons of lead bearing battery scrap and imports of refined (primary) lead and lead alloys in the order of 2 thousand tons. Imports of battery scrap have met about 35-40 per cent of lead demand in recent years. It is important to understand the reasons for the domestic supply-demand gap of lead in order to determine whether the gap can be closed by domestic means without resorting to imports of scrap batteries. What are the principal causes of the domestic supply-demand gap?
There are three key causes for the supply-demand gap:

·  the very high rate of growth of vehicle population in the Philippines;

·  the significance of the informal sector in battery reconditioning and recycling; and

·  the volume of scrap batteries which remains uncollected.
The dynamics of vehicle population

Whereas registration of new vehicles in the period 1990-1998 stagnated in the US and Japan and declined by 7 per cent in Western Europe, it increased by almost 80 per cent (some 10 per cent annually) in the Philippines. As the bulk of newly registered vehicles in the Philippines are domestically assembled,51 high rates of vehicle population growth lead to high SLI battery demand growth. Battery demand-relevant changes in vehicle population have been in the order of some 10-12 per cent per annum in 1991-1998. Converted into standard battery units and reflecting average battery life, this generated an annual rate of growth of lead demand of over 10 per cent. The available battery scrap in a year is a function of the consumption volume of new vehicle batteries one average life time of a standard battery ago, i.e. 1.5 to 2 years in the Philippines. As can be seen from Annex Figure 1, the volume of domestically generated battery scrap in 1998, for instance, is determined by the battery consumption volume in 1996. However, as outlined in the previous paragraph, between 1996 and 1998, battery demand increased by some 20-25 per cent, creating a supply-demand gap of the same magnitude. Differently phrased, even if all domestically generated scrap batteries had been collected in the Philippines in 1998, demand would still have outstripped supply by about 20- 25 per cent.
The significance of the informal sector in battery recycling

The informal sector consists of battery reconditioners, which replace defective battery cells, and “backyard smelters”, which recover up to about 40 per cent of the lead content of battery cells jettisoned by reconditioners.52 It is estimated that battery reconditioners collect almost a third of the domestically generated scrap batteries in the Philippines.
Battery reconditioning and cottage lead (s)melting with their low lead recovery rate have a four-fold negative implication. The more domestically generated scrap batteries end up among battery reconditioners, “backyard” (s)melters and “antiquated” small smelters:

(i) the more acute the risk of spillage (deliberate or otherwise) of the electrolyte, dilute sulfuric acid, and thus caused environmental pollution;
(ii) the higher the emissions of sulfur dioxide gas and related environmental damage by small smelters, which in general do not conduct a well controlled desulfurization process;
(iii) the higher the risk of human and environmental lead contamination caused by emissions from unregulated lead (s)melting and final disposal of the sludge of scrap batteries; and
(iv) the bigger the gap between domestic supply of recovered lead and demand for lead for SLI battery production.
It is the latter which exerts the pressure on battery recyclers in the formal sector to bridge the domestic supply and demand gap by imports of used lead acid batteries or refined (primary) lead.
Uncollected scrap batteries

About 10 per cent of domestically generated scrap batteries are estimated to currently remain uncollected in the Philippines.53 However, despite a well spread and well managed collection infrastructure by the formal sector, logistical efforts and transport costs are high and the informal sector is shaving off a significant share of the domestic battery scrap supply.
(4) LIKELY REACTION TO THE TRADE RESTRICTIONS OF THE BASEL BAN AMENDMENT
First, at the beginning and on a transitional basis, imports of scrap batteries from OECD countries will entirely be replaced by imports of battery scrap from other developing countries. Over time, however, battery scrap supply from other developing countries will become tight, exerting pressure on the principal licensed battery recyclers to enhance domestic collection of scrap batteries and thereby make inroads into the scrap reservoir of the informal sector as well as get access to currently uncollected jettisoned batteries. Although the licensed battery recyclers already operate a geographically wellspread collection system, this is not a sufficient condition for siphoning away a significant part of battery scrap currently appropriated by the informal sector. 

Without government intervention and support, it is unlikely that the formal recycling sector will gain access to a quantity of domestically-generated battery scrap sufficient to gradually replace a large part of imported scrap batteries. As long as the demand for inexpensive new batteries, sold under specific payment conditions, cannot be met by licensed battery manufacturers in the Philippines or by imported batteries, it is improbable that licensed battery recyclers make sufficient inroads into scrap feedstock currently appropriated by battery reconditioners and “backyard” (s)melters. Second, even if licensed battery recyclers managed to gain access to domestically generated battery scrap and lead-bearing residues currently untapped by the principal recyclers, the resulting lead content of the total feedstock would only allow a capacity utilization below the break-even point of profitability. Either supplementary battery feedstock would have to be siphoned away from small licensed smelters (which would imply a sectoral concentration of recycling capacity) or battery scrap imports from other developing countries would have to be stepped up (or a combination of both). Any problem in smooth domestic feedstock substitution or in sourcing from other developing countries would aggravate the capacity utilization problems and make uneconomic recycling of scrap batteries. Low capacity utilization, however, would provide little incentive to the licensed recyclers to invest in equipment which enhances the environmental and occupational performance of the plants. Third, in the light of (i) the current low level of capacity utilization among licensed secondary lead smelters caused by feedstock shortage and (ii) the historically low level of international prices of lead, the cost advantage of lead

recovery from scrap vehicle batteries versus refined (primary) lead has virtually disappeared. Any further complication of scrap sourcing in the wake of the Basel Ban Amendment will encourage the use of imported refined (primary) lead, which in turn discourages scrap collection by licensed smelters and drives increasing parts of domestically generated battery scrap underground into the arms of the informal sector.
While the Basel Ban Amendment was primarily designed to ensure that hazardous wastes generated in OECD countries were not being exported to developing countries for indiscriminate dumping and sham recycling, it is likely to have some other positive environmental effects. In particular it has the potential to enhance the average rate of lead recovery in the Philippines and thus reduce the amount of lead which is currently lost into the environment. However, the extent to which this occurs is primarily dependent upon two factors:
(i) whether the input substitution response of licensed battery recyclers primarily takes the form of increased use of imported refined (primary) lead or enhanced domestic collection of lead scrap, and; 
(ii) the extent to which there is a shift in production between the “formal, modern” smelters and the more environmentally-damaging smelters, in particular in the informal sector.

Unless some pro-active measures are taken by the Philippine government, the Basel Ban Amendment will particularly hard hit the formal recycling sector, which is the most efficient in lead recovery from scrap batteries and also has the best environmental and occupational health performance. Scrap batteries have only been imported by licensed lead smelters and were required to meet domestic lead demand and allow a capacity utilization which is economically  viable. The Basel Ban Amendment will gradually increase lead scrap prices for licensed recyclers (both at domestic level and for lead scrap from other developing countries) which will oblige them to either reduce capacity utilization or resort to imported primary lead.

This has the following environmental and economic implications:

Environmental effects

• Less vigorous collection and recycling of scrap batteries by licensed recyclers, which will increase the volume of jettisoned batteries in the country.

• Encouragement of the activities of the informal sector, leading in particular to

more spillage of electrolyte and lead contamination due to inefficient lead

recovery.

• No incentive and lacking profitability to significantly extend battery life as a

key tool for reducing waste generation.

• No incentive to use environmentally sound technologies and further improve

the environmental performance of licensed battery recyclers.

• Under prevailing trends of historically very low international prices of lead

and abundant supply of lead scrap, producers of new vehicle batteries in

OECD countries have little incentive to develop lead-free batteries and invest in extending battery life under tropical conditions.
Economic implications

·  The very existence of a modern battery recycling industry,55 which has not only entirely met Philippine demand, but generated export earnings, is put in jeopardy by higher feedstock prices and competition from OECD battery manufacturers.
·  There will be a drastically higher import bill for the required resources (currently, battery scrap imports amount to $3 million; primary lead imports of the same volume would cost $8 million; new battery imports equivalent to currently domestically produced vehicle batteries would cost $60 million). In addition, there would be a loss in export revenue of manufactured batteries of up to $13 million. ·  There may also be significant public costs for entirely or partly setting up a domestic collection and export system for scrap batteries along the lines of Singapore.

(5) DEVISING A COMPREHENSIVE NATIONAL STRATEGY FOR SUSTAINABLE MANAGEMENT OF LEAD
Annex Figure 2 illustrates the major components of a comprehensive national strategy for sustainable lead management, which aims at (i) narrowing the domestic supply-demand gap; (ii) making battery recycling both environmentally and economically sustainable; and (iii) meeting the objectives of the Basel Convention.

The proposed strategy has two main thrusts:
(a) the downsizing of the informal sector and its integration into the collection infra-structure for the formal recycling industry aimed at enhancing collection of domestically generated scrap batteries (and avoiding social conflict);

(b) optimizing collection of scrap batteries and enhancing the environmental performance of licensed smelters.

Regarding the informal sector, a twin stick and carrot policy is required to gradually downsize the sector and simultaneously integrate it into the collectionand servicing infra-structure of licensed recyclers. The twin approach should particularly avoid social hardship and employment problems as well as temporary shortage of reconditioned batteries required for meeting a certain demand. Furthermore, there is ample evidence that suggests that a regulatory (only stick-confined) approach is unlikely to be very effective in the light of the nomad character of the informal sector and the high profitability of unlicenced battery reconditioning and “backyard” (s)melting. The repressive facet of the approach falls into a command and control segment and market-based tools. The command and control measures include stricter control of operating permits; closure of particularly problematic “backyard”
(s)melters in densely populated areas; and legislation that requires that only whole, undrained scrap batteries are collected and delivered to secondary smelters. Economic instruments need to be employed to gradually dry out demand for reconditioned batteries.
This can be done, on the one hand, by investing into research and development for prolonging battery life. The longer the life of a battery, the smaller the incentive to buy a reconditioned battery that might only last a couple of months, even at just one-third of the price of a new battery. As this cannot be achieved in the short term, the licensed battery manufactures should be enabled to produce an inexpensive battery line which competes with the bulk of reconditioned batteries. Besides a competitive price, such batteries need to be sold under attractive payment conditions which take account of the cash flow problems of many ordinary Filipinos.

The constructive approach towards the informal sector falls into a short- and medium-term strategy. In the short term, a collaborative approach can be pursued to enhance environmental and occupational performance of the reconditioners and “backyard” (s)melters based on low cost measures. This may range from improving housekeeping, over the free distribution and collection of acid storage drums, to the wearing of protective clothing as well as changes in occupational behaviour. In the medium term, efforts should be made to integrate reconditioners and backyard (s)melters into the collection and servicing infra-structure of the formal sector. Besides information campaigns and the collaboration of licensed smelters, this will require some financial incentive and support to meet transition costs. 
As far as the formal recycling sector is concerned, the restructuring aims at reducing collection and recycling costs in tandem with an improvement of the environmental performance of battery recycling. One thrust for reducing collection and transport costs is the geographical relocation of some small smelters. The current concentration of most recyclers on the densely populated northern island of Luzon causes significant transport costs for the 20 per cent of scrap batteries which are collected elsewhere in the Philippines in the light of the huge geographical spread of the country. The biggest recycling company, PRI, and several thus relocated small smelters could form consortia in which locally collected battery scrap from PRI’s collection points and independent battery dealers is toll smelted by small smelters and then shipped as unrefined lead ingot to the main PRI smelter for further refining.

This would significantly reduce shipment costs and could also be done at a scale which is conducive to the use of more environmentally sound technology. The consortium approach would also satisfactorily deal with management and

disposal of the battery electrolyte. Another possible basket of measures for enhancing domestic battery collection and reducing collection costs is the introduction of a nation-wide deposit-refund system and the imposition of a battery tax. A deposit-refund system aims at enhancing collection volume; it does not reduce collection costs. If combined with an information or awareness campaign, as already practiced by PRI autonomously, it may significantly reduce the tonnage of uncollected jettisoned batteries. The introduction of a (collection) tax on sales of new batteries aims at internalizing part of the collection costs and thus reduces costs of secondary smelters for the procurement of domestically generated battery scrap. As the imposition of the tax involves many parties, such as secondary smelters, battery

manufacturers, battery retailers, scrap dealers, and importers of new batteries, the system might require the forging of a consortium, as done in Italy and Sweden.

The deposit-refund system and a battery tax have been pretty effective instruments in a number of developed countries. The low income and the widespread cash flow problem of many battery buyers in developing countries are important in determining the usefulness of these tools and the magnitude of the fees employed in this regard. If deposit and tax levels on new batteries, for instance, were set too high, they would most likely encourage higher sales and production of reconditioned batteries – a counterproductive incentive. Also, both instruments will incur transaction costs. For all these reasons, it might be worth considering operating a well-attuned deposit-refund system, supplemented by direct public financial support to reduce collection costs of certified recyclers (for example in the form of a subsidy per collected scrap battery). The public financial support could be fulled by a minor surcharge on gasoline taxes or vehicle sales taxes.

Optimizing scrap battery collection should go in tandem with efforts to enhance the environmental and occupational performance of the licensed secondary lead smelters. This includes, on the one hand, end-of-pipe pollution containment and in-process minimization of material losses, and, on the other hand, the deployment of new, clean process technologies which, besides improving the environmental record, also need to reduce production costs. In this regard, it needs to be borne in mind that investment into pollution abatement technology, in general, and new process technology, in particular, will only be made by the private sector, if the economic sustainability of recycling is assured. This is why environmental and economic sustainability are inseparably inter-linked. 
Enhancing environmental performance falls into a short- and medium-term approach. In the short term, improvement of management and process control can enhance environmental performance. In the medium term, new process technology will have to be considered. In this regard, a careful review of the  technological and economic potential of the recycling facilities is required. If, for example, a number of small smelters indeed had no valid environmental compliance certificates and an analysis of their technical potential revealed that an upgrading was hopeless, such facilities should be closed by the government.
(6) POSSIBLE POLICY APPROACHES AND SUPPORTIVE MEASURES TO IMPLEMENT THE COMPREHENSIVE NATIONAL
STRATEGY FOR SUSTAINABLE LEAD MANAGEMENT

As shown in Annex Figure 3, there are principally three policy packages that could be employed by the government to implement a comprehensive national strategy with a view to enhancing sound recycling of used lead-acid batteries; better management of lead as a natural resource, including eco-efficiency of the material and minimization of generation of lead waste; and mitigating the economic, social and environmental adjustment costs of the Basel Ban Amendment.
The first conceivable policy package is based on significant public regulation, intervention and financial support. The second policy scenario would require far less government intervention and financial support, but implies a high capacity utilization of licensed smelters and thus the generation of sufficient private profit 101
which can be re-invested in research and development and the enhancement of environmental performance. The third policy basket is a blend of package one and two, which can cushion “extreme” economic circumstances, without jeopardizing the objective of making battery recycling environmentally and economically sustainable.

a) Significant government intervention and financial support

This policy package is based on the assumption that the domestic supplydemand gap of lead for SLI battery manufacturing is only imperfectly bridged by imports of battery scrap from other developing countries. The secondary smelters in the formal sector therefore suffer from low capacity utilization and low profitability. Imports of refined (primary) lead and new batteries are resorted to in order to bring lead supply and demand in balance. 
In order to enhance collection of domestically generated scrap batteries by licensed recyclers, the following regulatory measures may be taken: - mandatory return of scrap vehicle batteries to licensed battery dealers; - strict control of operating permits of recycling facilities; - regular control of environmental performance of recycling facilities; and - trade and auctioning of scrap batteries shall be limited to operators with a valid license.

In addition, the government might consider the introduction of a carefully calibrated deposit-refund scheme for enhancing collection volume and the imposition of a tax on new batteries, which can be used for lowering collection costs of licensed recyclers. To be effectively levied, administered and used, the battery tax may require the forging of a consortium by the government or in a government-assisted way, rallying smelters, battery manufacturers, importers, and scrap traders. As mentioned above, such battery tax may be replaced by direct public financial support fueled by a surcharge on gasoline or car sales taxes.
To undermine demand for reconditioned batteries, the government may have to provide significant financial support to (i) research and development into new batteries with an extended life under tropical conditions;56 and (ii) enable licensed battery manufacturers to produce and sell an inexpensive battery line, which competes with reconditioned batteries. Besides subsidizing production, there will also have to be provisions for running a credit scheme, which offers very attractive sales conditions to cope with the cash flow problem of many Philippine customers. There will also be the need to financially support the transformation of battery reconditioners and “backyard” (s)melters into collection and service points for licensed secondary lead smelters. 
As far as the facilitation of the restructuring of the formal sector is concerned, the geographical relocation of some small modern smelters may have to be financially eased. In the light of the low capacity utilization and therefore investment reluctance of the formal recycling sector, public financial support will also be required for more costly process improvements and the deployment of new process technology. In this regard, tax and duty free import of equipment might be one measure to be considered by the government.
The overall amount of public financial support inversely correlates with the level of international lead prices. This policy package is likely to be the most effective, but also the most inefficient, i.e. expensive. 
b) Allowing high capacity utilization at licensed smelters and battery manufacturers

This package of policy measures aims at allowing a high capacity utilization among licensed secondary smelters and battery manufacturers so that generated profits can be reinvested into: 

- enhancing collection;

- R&D into prolonging battery life and thereby reducing waste generation;

- the production of an inexpensive battery line;

- process improvement for pollution abatement; and

- the use of new process technology.

Such reinvested private profit by licensed recyclers substitutes for public financial support under policy package one. Profits tend to increase with capacity utilization because overheads, such as salaries and wages, maintenance costs, pollution control and abatement costs as well as depreciation remain unchanged, thus lowering production costs per unit of refined lead output (overheads account for about a quarter of production costs of the principal Philippine recyclers). The higher the capacity utilization and the international price of refined lead, the lower the need for public financial support. The government may however still have to provide some supplementary regulation and public financial support. The former concerns the imposition of mandatory return of used lead-acid batteries to licensed battery dealers and strict control of operating and scrap trading licenses, whereas the latter implies

support to battery reconditioners and “backyard” smelters for easing their gradual integration into the collection infra-structure of licensed smelters and the sales and service infra-structure of licensed battery manufacturers. The government may also consider the use of some economic instruments for enhancing collection of domestically generated scrap batteries, such as a wellcalibrated deposit-refund scheme and the imposition of a battery tax, or alternatively surcharges on gasoline and car sales taxes. Although this policy package will enlarge the collection volume of domestically generated battery scrap for licensed smelters, in the light of the dynamics of vehicle population, domestic lead supply will still fall short by at least about 20 per cent of meeting demand for SLI battery manufacturing. Furthermore, to achieve a high capacity utilization among the principal recyclers and battery manufacturers, additional supply of lead will most likely be required. As closing the domestic supply and demand gap by imports of refined (primary) lead or new batteries is undesirable, both from an environmental and economic point of view (as outlined above), imports of battery scrap will be required. 
Some of this imported tonnage may have to come from sources in OECD countries as battery scrap shipments from other developing countries become too expensive. The government may therefore have to consider the option of concluding bilateral agreements with Annex VII countries to allow certain recyclers the import of battery feedstock from OECD countries. Such agreements should be confined to recycling facilities which meet OECD environmental and occupational performance standards, based on regular verification and certification.

c) Combination of approaches one and two
This package of policy measures should be regarded as partial shield for assuring the continuity of the implementation of the comprehensive national strategy for sustainable lead management against the worst whims of international lead prices and economic recession in Asia.
To avoid any misunderstanding, the economic rational for recycling, i.e. being more cost-efficient than primary lead extraction, cannot be uncoupled from the medium-term trend of international lead prices. Therefore, the government can only provide some assistance so that the drive towards environmentally sound recycling and management of lead as a natural resource is not jeopardized by brief periods of very low international lead prices. From a conceptional point of view, the related government support could be counter-financed by an additional import tax being put onto lead-bearing products and refined (primary) lead. 
(7) Conclusions

The strategy proposed in this paper and the policy approaches for its implementation are currently being discussed by a multi-stakeholder policy forum, jointly organized by UNCTAD and UNDP. The policy forum will make recommendations to the Philippine Government on the most suitable policy package as well as the need for supplementary foreign assistance and technical support in this regard.
The policy forum will avail itself of the support of the Sub-regional Center on Training and Technology Transfer of the Basel Convention in China and the International Lead Management Center, an information clearing house and technical assistance body of the world’s lead industry. With the assistance of UNCTAD, the policy forum will also discuss specific areas and forms of South- South co-operation on facilitating the choice of policy instruments and resolving technical issues for prolonging battery life.

The preparatory discussions for the Policy Forum have revealed a number of general conclusions on the issues outlined above, which can be summarized as follows:

First, it is unlikely that trade restrictions are very effective for goods, commodities or materials which have an inelastic demand. Trade restrictions in such cases may only encourage illegal trade and informal sector activities to meet demand.

Second, unless significant parts of the adjustment costs of trade restrictions (i.e. incremental costs discounting for any national benefits) are compensated for by financial mechanisms of the Basel Convention or global financial mechanisms, adjustment measures for complying with the trade restrictions of the Basel Ban Amendment have to be environmentally sound and economically viable.

Third, currently there is no guarantee that a country, such as the Philippines, after having made and paid for a complex adjustment process to comply with the trade restrictions of the Basel Ban Amendment (and ultimately being on a par with the environmental performance in a specific sector in OECD countries), can indeed graduate into the "developed country" group and thus be exempted from further trade restrictions. This is why, clear and legally binding clarification on the use of Article 11 agreements and scientific criteria for joining the group of Annex VII are required, if arbitrary and unjustifiable trade restrictions should be avoided.

Fourth, there is a real risk that trade restrictions, as illustrated in the case of the Philippines, may undermine otherwise viable industries in developing countries those environmental performance could be further improved. This may put in jeopardy the achieved level of self-sufficiency in the concerned product/resource and its sustainable management. As a result, there may be a higher dependence on imports of manufactures (i.e. new batteries) from developed countries. Finally, unless the transfer of environmentally sound technologies is funded by global or bilateral financial mechanisms, economic incentives determine the choice and effective use of environmentally sound technology. Prescriptive approaches on technology transfer are therefore unlikely to be effective. 
