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(1) BACKGROUND

This chapter aims to analyse the effectiveness of the trade measures in the CITES agreement on Indonesia. Issues relating to the implementation of this agreement in Indonesia also form an important theme of this study. Based on the findings, the study puts forward policy recommendations to the government of Indonesia and other involved institutions to help improve the implementation of CITES in the country.
In terms of methodology, this paper is empirically based, using both primary and secondary data. Primary data was generated during field visits and through interviews with pertinent decision-makers. Secondary data was acquired mainly from agencies implementing the CITES agreement. To assess whether CITES has been an effective instrument in helping species reach a sustainable level, information about species populations is necessary. Unfortunately published information about CITES trade in Indonesia is very limited, especially details relating to illegal trade in endangered species which allegedly exceeds legal trade. Thus, although incomplete, the present study is based almost exclusively on information concerning legal trade.
Little is also known about the size and practices of the domestic market, but according to some experts, domestic trade is considerable and contributes  greatly to the overexploitation of wildlife in Indonesia. Further, because of thelack of documented scientific data concerning the exact numbers and types of species inhabiting Indonesia, this study may not be wholly representative of the real situation.
Highlights of Indonesia's Experience with Trade in Endangered Species

On March 28, 1979, Indonesia became a member of CITES. Indonesia is one of the two richest countries in the world in terms of biological diversity accounting for between 15% and 25% of the world's total number of species (Conservation Indonesia, Volume 10. Number.3). Indonesia also has the highest number of vertebrates threatened with extinction. Data obtained from a 1995 study of bird species too bring out the gravity of the situation (Shannaz, 1995). In Indonesia today, its 1539 species of birds are threatened by a decrease in numbers, some even with extinction. Recent data show that 4 species of birds (3.8%), fall within the critical category of being threatened with extinction, making Indonesia the country with the highest number of species of birds under this category. 16 species (15.4%) fall within the Endangered category (UNEP, 1993). In fact, 17 per cent of the world's 104 species of bird threatened with extinction are native to Indonesia.

For some species, this risk of extinction may be the direct result of Indonesia's trading operations as the country is one of the world's largest exporters of wildlife. Detailed information concerning the state of international trade in endangered species and export earnings from this trade is not available, but the study does estimate that such exports amount to only about US$6million, which is not a significant portion of total exports, i.e. legal and illegal.
For the majority of endangered species, destruction of their habitats, which dramatically lowers species populations, coupled with over-exploitation of these species, is stated to be the main factor causing their numbers to plummet to their current low levels.
Mechanism for the implementation of CITES in Indonesia

The provisions laid down in CITES require that each member state divides the organization of CITES into two authorities: the Scientific Authority, and the Management Authority. In Indonesia, the Scientific Authority has been conferred to LIPI (the Indonesian Institute of Sciences), while the Management Authority rests with the Director General for Forest Protection and Nature Conservation (PBPA) at the Department of Forestry. As a part of its organization, the Department of Forestry maintains a Regional Forestry office in each province staffed by the Department's personnel. 
Managerial aspects are handled by the Director General for Forest Protection and Nature Conservation (Direktorat Jenderal PHPA), assisted by the personnel of the regional PHPA (Head of the Office for the Conservation of Natural Resources, or KSDA). This chain of command is also an integral part of the issuing of export licenses.

Regulations and Law Enforcement

Taxes Related to Trade in Wildlife This section discusses regulations concerning mandatory levies payable to the government, the mechanism for implementing CITES, and the enforcement of CITES regulations.

Decree of the Minister of Forestry No. 442/Kpts-11/1990, states that firms or individuals who capture, transport (within Indonesia and overseas), or despoil wildlife shall be subject to a levy of 6% of a fixed price. However, the effectiveness of this regulation is hampered by the fact that the fixed price has remained unchanged since 1979.
An additional problem is the utilisation of the funds so gathered for wildlife conservation. 70% of the proceeds from this levy is apportioned to the district government, and the remaining 30% to central government coffers. Of the district government apportionment, 30% is used to fund developments in the conservation of natural biological resources in the province, and 40% for development at district/provincial level. Of the 30% apportioned to central government, half is deposited in the state treasury account at the Bank Indonesia Headquarters as profit. The remaining 15% is set aside each budget year for establishing fauna and flora habitats and populations, the costs of which are entered in the Work Proposal or DRK. Therefore, a mere 45% of the total proceeds from this levy are used for conservation.
Also, it is not entirely clear how the small funds available are used. Interviews with Scientific Authority personnel revealed the absence of a special budget for the scientific study of fauna is essential, and should be provided for from these funds. The means of creating effective funding including the possibility of a "user pays system" has been under discussion. However, no significant changes have occurred in the funding priorities, and the situation continues to require considerable attention.
Furthermore, the levy demonstrates the problem of arriving at a sound appropriate formula for fixing the percentage of the fee to be directly related to the endangered species. A formula which reflects the scarcity value of the species in question is preferable. The rarer the species, the higher the levy imposed for trading in that species should be. In addition, aesthetic, cultural, and scientific aspects also need to be considered in fixing the levy. Legislation relating to trade includes a special export license bearing the CITES mark, with the aim of controlling the volume of exports, by ensuring that quotas are not exceeded. To monitor this procedure, each customs check point for exports and imports is monitored by the Department of Forestry.
The transfer of license ownership also appears to hamper monitoring. Although this has no overall bearing on the CITES program, if this practice continues, it could result in the less than sound business practice of 'license' trading. Observation indicates that such practice could be prevented through fixing quotas for individual firms, and any firm unable to fill its quota would have its quota reviewed. This indicates the relevance of proper supervision in the corporate set-up.
One of the most significant problems with respect to implementation is the fact that in Indonesia, infringements of law concerning trade of endangered species are not considered criminal, but rather fall under common law. To date, no regulation specifically addresses infringements of environmental regulations. Field observation indicates that this loophole provides opportunities for illegal trade- as the perceived threat of punishment associated with smuggling is not a sufficient deterrent. These opportunities arise partly from: 1. A lack of knowledge on the part of customs officials involved concerning 'biological' aspects, and the names of rare species listed in CITES. Several customs posts also lack adequate facilities for quarantine and confiscating.

2. Suspected collusion between firms and CITES authorities in the field, customs officials and some groups of retailers may hamper the implementation of this MEA.

Regulation Related Directly with CITES

The Presidential Decree referred to in the previous section has been followed up with a number of Decrees enacted in the interests of implementing CITES in Indonesia. Decree of the Minister of Forestry No. 556/Kpts-11/89 concerns the Issue of Licenses for Trapping/Procuring, Selecting, Breeding, and Domestic and Overseas Transportation of Fauna and Flora and/or Their Elements. This Decree was later split into two Decrees of the Director General: PHPA Decree No. 25 and PBPA Decree No. 541. The Department of Forestry recently also issued Decree of the Minister of Forestry No. 771 which puts limits on exploitation of forests in line with sustainability. The perceived impact of this Decree is that the population of some species under threat of becoming extinct, has risen and has become replenished.

Field studies revealed that as yet no specific penalties are imposed for infringements of the regulations covering trade in endangered species. In addition, it has been considered that the process for providing licenses for domestic trade needs to be strengthened further. Although such trade is not directly associated with CITES, free exchange of endangered species domestically tends to facilitate illegal trade in the international market. In addition, considering the extent of the domestic market, there is no gainsaying that a more stringent approach to domestic trade would also be beneficial to the overall objectives of CITES.

(2) THE ROLE OF TRADE MEASURES

The Role of Trade Measures in Inducing Participation
Indonesia has been one of the largest exporters of wildlife. The destination of these exports indicates a dependence of wildlife trade on Parties to CITES, thereby highlighting the significance of trade measures in inducing participation in this nation. Although the trade figures that follow are for 1995, they are indicative of the situation when the country acceded to CITES.
Indonesia exports a fairly wide variety of insects. These Appendix II species are exported either in the form of live or dead pupa specimens. In 1995, Indonesia exported 220 live and 8067 dead specimens. Japan is the single largest destination for Indonesian insect exports, accounting for close to 73 percent of total exports of this species.

In fish exports too, of the over 4,000 Asian Arowana (Seleropages formosus) exported in 1995, 82 percent was destined for Japan. Singapore, Brunei, and Hongkong comprised three other importing nations. Neither the Indonesian government nor CITES sets a quota for Arowana specimens, since those exported are the results of captive breeding.
Among plants, in 1995, Indonesia exported seven species of plant listed in CITES: Agar Wood, Common Tree Fern, Dendrobium Jelita Pink, Dendrobium Puspitasari, Dendrobium Jakarta Molek, Anggrek Hybrida, and Orchid Hybrid.
Agar Wood and the Common Tree Fern made up the chunk of these exports. Singapore was the major export market for Agar Wood, accounting for almost 80 percent of the market share. In addition to importing 5,390kg of Agar Wood, Taiwan also accounted for 19,260kg or 19% of Common Tree Fern exports.
Three other importers of Agar Wood were Saudi Arabia with 4,181kg, Korea with 75kg, and Kuwait at 15kg. Japan dominated imports of Common Tree Fern, comprising 54% of the market, or 22,524 kg. Importing just 500 kg of Agar Wood, Japan also bought Dendrobium Jelita Pink, Dendrobium Puspita Sari, Dendrobium Jakarta Molek, Anggrek Hybrida and Orchid Hybrid.
In terms of trade in birds, Indonesia exported 1,365 live birds in 1995 to 13 different countries in fairly equal proportions. Singapore, the largest importer, accounted for 277 specimens. Indonesian reptiles, both live and skins, are also traded internationally to 32 different countries. With a total of 10,400 specimens, or 40% of a total 25,766, China is the largest importer of live reptiles. Most skins-17,344 pieces, or 27% of the total have been exported to Japan.

In Corals, the total volume of Indonesia's coral exports stood at 862,446 pieces and 30,250 kg in 1995. The most popular of 73 species traded, Base Rock (Order Scieractinia) was traded to the extent of 372,985 pieces in 1995. 
Overall, members of CITES such as the USA and Japan account for much of the legal trade in endangered species from Indonesia. European nations such as the UK, France, and the Netherlands are other importers of note, which are also parties to CITES. Thus, non-accession would have meant an immediate loss of these markets, a fact which is likely to have contributed to the decision to participate in the MEA. However, the magnitude of legal trade, which amounts to less than 1 percent of total exports, indicates that the significance of trade measures may have been limited in the Indonesian context.
The study states that the potential for increasing the volume of trade in existing markets and the possibility of opening new markets for trade may have been important contributors to the decision to sign the agreement. In addition, the economic benefits associated with wildlife trade, even though concentrated in a few hands, may also have acted as inducements to participate in CITES. 
Role of Trade Measures in Inducing Compliance

While trade measures appear to have played a role in inducing protection of endangered species in Indonesia, their impact is not clear. The only comment made on this subject is the fact that after signing CITES, Indonesia has been gradually improving its practices with respect to endangered species. 
The sheer size of the country, with its vast expanses of water and thousands of islands makes effective patrolling in these areas almost impossible. This fact coupled with the economic necessity of trading in endangered species and the ignorance of the environmental ramifications of such activities in the public at large, makes it even more difficult to ensure compliance.
Destruction of the habitats of endangered species is reported to exacerbate the problems of compliance in Indonesia. According to one study, the main causes of the destruction of the habitats of endangered species (birds of paradise, and other fauna) in Central Yapen Nature Reserve are hunting, clear cutting by logging companies, and clearing of land for agricultural and horticultural purposes and for the trans-Yapen highway (Maturbongs, 1994). Once again, economic concerns at the grassroots level have affected the survival of wildlife in Indonesia.

Another factor inhibiting the effectiveness of CITES in Indonesia is the considerable domestic market for these species. With the fourth largest population in the world there is undoubtedly a huge demand for animal products within Indonesia, for food, medicine, pets and other uses. As this trade remains largely unmonitored, it leaves a loophole for smugglers, thereby reducing the level of compliance which could have emerged on account of trade measures.
(3) EFFECTIVENESS OF POSITIVE MEASURES

While there is no concrete indication that positive measures induced participation in CITES in Indonesia, the study quotes the example of one case, where it was found that even though listed under Appendix I, Cacatua goffini is no longer endangered. This improvement has been attributed to conservation measures carried out since 1988 (Shannaz, 1995). The Chattering Lory and Wallace's Hanging Parrot species have, on the other hand, been moved from the endangered to the threatened category. Hence, it is difficult to determine the effectiveness of positive measures taken to curb trade in endangered species. Funding has been stated to be an important reason inhibiting the formation of effective positive measures to support compliance activity. For instance, the Indonesian government, through the National revenue and expenditure budget (APBN), provides subsidies for the general conservation of forest. Funds allocated specifically for endangered species comprise only the tiny proportion of the APBN funds allocated for nature reserves and wildlife preservations and are deemed insufficient for inducing compliance with CITES. Thus, government funding holds little hope for achieving the aim of sustainability.

An additional difficulty hampering effective compliance in the context of positive measures is that only a small segment of the general public in Indonesia is truly aware of the consequences of trading in endangered species. The limited information available and the lack of accompanying education mean that the public has very low awareness of the ecological significance of endangered species. In addition, because a significant portion of Indonesian society still exists on the poverty line, the main priority remains the fulfilling of daily needs, rather than environmental concerns which do not affect them immediately and nor do they improve their standard of living. Thus, for increased protection of endangered species, positive measures are required to raise the public's awareness (among government officials, enterprises, consumers and the public at large) of the importance of protecting the environment, and more particularly, endangered species.

Another factor inhibiting the effectiveness of measures aimed at compliance is the vested interests in trade in wildlife. An analysis of market structure, for example, reveals a very high concentration of control in a few hands. The analysis based on data for the volume of exports of insects, fish, mammals, plants, birds, reptiles, and corals by exporter reveals that in most species, the market is very highly concentrated with a few exporters. One of the few sectors where a monopoly or an oligopoly is not evident is the reptile export sector in Indonesia, where both live reptile specimens and skins are traded through numerous companies, each holding a relatively similar market share. Among coral exporters too, the market share is evenly distributed among among 15 firms.
Exports of insects are more typical of the problems associated with exports from Indonesia. In fact, one exporter of insects controls close to 82 percent of the market. Among mammals too, one firm alone contributes to 66 percent of the market share in the export of live mammals. Of the species of fish listed in CITES, Indonesia exports live specimens of the Asian Arowana. One firm dominates the market, exporting half of the total amount sent to the international market. The other five exporters of Asian Arowana accounted for 25 percent of the market share (1020 specimens), 8 percent, 4 percent, and about 2 percent.
On the other hand, the numerous companies involved in the export of Agar Wood reflect the popularity of this plant as an export commodity. The largest market share is with a firm which controls 28 percent of total Agar Wood exports. Exports of Common Tree Fern reached 41,784 kg in 1995. Two firms, UD. Surya Perkasa dan PT. Pratama Sido Abadi control the market with 43 percent and 34 percent respectively of total exports. In cross-bred plants, one firm, DPP PAI, enjoys a 100% monopoly on the export of 4 species: Dendrium Jelita Pink, Dendrium Puspita Sari, Dendrium Jakarta Molek, and Anggrek Hybrida. The market for Hybrid Orchid is wholly controlled by CV Foresta Orchid. 
Among bird exporters, Fa Hasco led the market with a 51 percent of the market share.  Thus, it is evident that in most export sectors relevant to CITES, the market structure is either a monopoly or an oligopoly, indicating that a few firms are very powerful in the trade in endangered species. Such vested interests are likely to deepen the difficulties associated with effective monitoring in poorer nations like Indonesia.
Strengthening of Human Resources

Several aspects of human resource development are relevant in the context of compliance with CITES. Their strengthening, both through domestic efforts and through international co-operation remains one of the most significant factors requiring attention.

In Indonesia, infrastructure, effective monitoring and enforcement agencies set up to deal with the domestic animal trade are lacking. Because of this, illegal trade in endangered species abounds, usually involving smuggling through small or unmonitored harbours and other departure points. 
Birds, for example, prove popular among black marketers as is evident from the long list of CITES birds freely traded in several markets in Java and Bali. Data from a 1996 Animals for Conservation (KSBK) survey reveals that endangered species continue to be traded openly within Indonesia. For instance, one species, Cacatua goffini, categorized as under threat of extinction (Appendix 1) continues to be freely traded in relatively large quantities in more than six markets in the above region. Three other Appendix I species, Cacatua moluccensis, Probosciger aterrimus and Haliaeetus leucogaster are traded in smaller numbers, but are nevertheless popular in a number of markets in Java and Bali. This phenomenon illustrates the distinct lack of monitoring of trade in rare birds, although it is true that some of the larger markets in Jakarta do have Department of Forestry monitoring posts. Greater effort is thus required in bringing monitoring up to the required level.
In addition, the quality of data available for accessing the nature of illegal trade is entirely missing. While the register kept by the Jakarta KSDA Sub-Unit on endangered species confiscated over the past few years does provide some indications as to the magnitude of the problem, the actual extent of it can only be guessed approximately. There is a need for further work in this area to improve an understanding of extent and nature of illegal trade so that effective solutions may be found to it.
Training is also necessary to improve the awareness of the impact of unsound transportation facilities on wildlife. The present method of transporting endangered species destined for the domestic market involves the caging of specimens in sub-standard conditions and in excessive numbers, thus increasing the risk of death. Each cage carries more than safe numbers of animals, to minimise the cost of transportation. Increased awareness among transporters, along with effective means of regulating such agents (transportation for domestic trade is presently not regulated in the same way that transportation for international trade) is likely to make the trading process more sustainable. 

Extent of Ineffective Bureaucracy

Although the Department of Forestry, in its role as Management Authority for CITES, has set down procedures for trade in endangered species, it is questionable whether these procedures are effective and efficient in supporting the objectives of CITES. Field observation indicates several reasons for this: the lack of organisational coordination; the profit orientation of businesses involved in the trade in endangered species; and the lack of knowledge on the part of officials involved in the implementation of CITES, as well as insubstantial law enforcement.

According to the field survey conducted by the study, another major problem associated with the implementation of CITES has been the leaks within the institutions conducting monitoring activity. In addition, the lack of mechanisms to determine the rarity of the endangered species hampers the process of fixing appropriate taxes on trade associated with such species. Here, greater effort is required to train the authorities fixing such taxes so that the cost of trading in wildlife reflect their rarity.

In terms of determining export quotas too, research reveals that coordination between the Management Authority and the Scientific Authority is lacking. In its role as the Scientific Authority, the LIPI is charged with carrying out the applied research needed to fix the quotas, but insufficient funding makes it difficult for this task to be carried out independently. Frequently it is traders themselves who estimate the populations of endangered species, making the process an unreliable one. Hence, enhanced funding also appears crucial in the process of making the bureaucracy associated with CITES more effective.
Raising Trapper Income

As has been stated earlier, the economic incentive for engaging in poaching of endangered species is an important aspect inhibiting compliance. If some of the basic economic problems which lead to such activities at the grassroots level can be tackled, then the effect on endangered species would certainly be a positive one. However, it must be kept in mind that profits associated with trade in such species are generally enjoyed by a few firms through a heavy mark up, ranging from about 68 percent to about 900 percent. Therefore, positive measures aimed at trappers must be accompanied by legal measures to curb the incentive to trade at the firm level. 

Areas of further research on endangered species are:

·  strengthening of institutional infrastructure to prevent the loss of genetic diversity;

·  the maintenance of the stability and natural flow of the ecosystem;

·  level of effectiveness of the bureaucracy;

·  providing stability in the income of trappers;

·  strengthening human resources to provide greater education in areas relevant to CITES; and finally,

·  emphasis on ecotourism are all ways of improving upon the present situation of depleting wildlife in Indonesia.
(4) CONCLUSIONS AND RECOMMENDATIONS

Conclusions

Several conclusions of a general nature can be drawn from the results of research concerning the implementation of CITES in Indonesia. That Indonesia signed CITES just five years after its ratification indicating the significance of trade in endangered species in this country. Indeed, Indonesia is one of the most important exporters of wildlife, and the destination of its exports are primarily to Parties to CITES. Thus, it is possible that trade measures did act as an inducement to participate in this MEA.

Analysing the effectiveness of trade measures on compliance with CITES is difficult on account of a lack of accurate trade data relating to illegal trade. As a preliminary finding, it seems that trade measures in CITES have had an indirect role in reducing or halting a drop in the populations of endangered species. 
Unfortunately populations have yet to return to sustainable levels, indicating that trade measures alone are definitely not sufficient to induce compliance with this MEA.
While some positive measures have been put into place, their effectiveness too has been limited so far. The success of funding activity on the part of the government to promote conservation has been hampered by the paucity of actual finances. Although efforts at captive breeding seem quite successful for certain species, they do not guarantee sustainability of these species in the wild, since the species are bred for trade, not for releasing into their natural habitats. Monitoring activity too has been insufficient in curbing illegal trade in endangered species. The size of the country renders effective control of trade, both domestic and international, in endangered species very difficult. In addition, insufficient research into trade in endangered species, and subsequent training of monitoring personnel in accordance with the information also inhibits their efficiency.

Furthermore, the current legal structure imposes levies on exporters which are not in line with the scarcity value of the endangered species in question. This implicitly encourages more than sustainable trade in wildlife. Rectifying the problem has been difficult because there remains a dearth of research on the populations and value of endangered species in Indonesia. Within the various development programs too, there is as yet no method of assessing the socioeconomic value of endangered species which can be used for appropriate evaluations of these species. Although the Scientific Authority is charged with this task, it is restricted by, among others, lack of funding and expertise. 
In the Indonesian context, economic considerations of trade in endangered species may also have contributed to the problems in implementation. Much of the export activity rests in the hands of a few individuals, who enjoy very high rates of profit. The concentration of vested interests could be a contributor to the problems in implementing CITES.
Recommendations

The above conclusions have policy implications for the government, the implementing agencies of CITES and those involved in the trade in endangered species.

A reorganisation of the work mechanisms of the organisations responsible for implementing CITES in Indonesia, particularly the Management and Scientific Authorities, is necessary. The bureaucratic and fiscal mechanisms of the Scientific Authority require strengthening to make it professional and selfsufficient.
Bearing in mind the extent of illegal trade in endangered species, international co-operation is also necessary to address the problem of monitoring and sanctions on an international basis. Ideally not only producer countries would be monitored, but such activities should also span all nations involved in distribution of this commodity. Given that domestic trade in endangered species is outside the scope of CITES and is substantial, there exists a need to adopt the conventions contained in CITES, or similar ones tailored to the needs of Indonesia, to supervise domestic trade in endangered species. 
The inability to collect appropriate data regarding trade also makes the process of monitoring more difficult. It also inhibits the formation of appropriate laws for the protection of endangered species. Appropriate training to increase the effectiveness of law makers and monitoring personnel in their respective tasks associated with CITES would be an essential step forward.
Awareness creation concerning the importance of environmental protection for sustained development is also necessary. It may help in curbing the considerable domestic demand for endangered species. If coupled with appropriate support measures (to reduce the economic benefits of poaching, for instance), awareness creation could be an effective means to ensure compliance with CITES.

It must also be emphasised that the link between commerce and the environment is not one of trade-off, but rather of mutual support. This relationship needs to be clarified in an environment-related economic mechanism which prioritises sustainable development and environmental protection.

Finally, upholding regulations is vital for the future implementation of CITES in Indonesia. If the above positive measures are consistently applied along with a strengthened legal structure, effective implementation of CITES could become a reality in this country. International support in areas of funding and towards human resource development activities such as effective monitoring and research and training for improved knowledge of endangered species would all work towards making the entire system in Indonesia one that is conducive to compliance with CITES.
